
Oregon Department of Agriculture Policy on Animals in Food Establishments

Under Oregon law no dogs, cats, fowl, birds or other type animal shall be permitted in a food establishment except for guide-dogs for blind or deaf persons, as authorized by ORS 346.620 and 346.650.  See OAR 603-025-0020(14). The provisions of the Americans with Disabilities Act (ADA) supercede state law and use the term “service animal,” which is a broader definition than the definition of “guide dogs” for blind or hearing impaired persons described at ORS 346.620 and 346.650.  In order to be consistent with the ADA, the Oregon Department of Agriculture uses the term “service animal” when determining which animals may be permitted in food establishments.  

According to the ADA web page (http://www.ada.gov/svcanimb.htm), "service animals" are animals that are individually trained to perform tasks for people with disabilities such as guiding people who are blind, alerting people who are deaf, pulling wheelchairs, alerting and protecting a person who is having a seizure, or performing other special tasks. Service animals are working animals, not pets. Businesses may ask if an animal is a service animal or ask what tasks the animal has been trained to perform, but cannot require special ID cards for the animal or ask about the person's disability.

In 28 CFR § 36.104 (http://www.ada.gov/reg3a.html) the following terms are defined for the purposes of the ADA:

Service animal means any guide dog, signal dog, or other animal individually trained to do work or perform tasks for the benefit of an individual with a disability, including, but not limited to, guiding individuals with impaired vision, alerting individuals with impaired hearing to intruders or sounds, providing minimal protection or rescue work, pulling a wheelchair, or fetching dropped items. 

Disability means, with respect to an individual, a physical or mental impairment that substantially limits one or more of the major life activities of such individual; a record of such an impairment; or being regarded as having such an impairment.

The phrase major life activities means functions such as caring for one's self, performing manual tasks, walking, seeing, hearing, speaking, breathing, learning, and working.

To summarize, the only animals allowed in Oregon food establishments are "service animals" that are trained to perform tasks for people with disabilities as described above.   Animals that solely provide comfort or companionship to the owner are not considered "service animals" for the purposes of the ADA exemption.  The terms “companion animal” or "common household pet" as these terms are used in the Federal Fair Housing Act (42 USC §3601) do not apply to the exemption for service animals under the ADA that allows service animals to enter food establishments.
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